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HOURS AND WAGES BILL REPORTED 


Senate Committee Rejects Exemption for Perish- 
ablee—Bill Would Limit Discretionary Powers 
of Labor Standards Board 


On July 8, 1937, the Senate Committee on Education and 
Labor reported out a revised form of the Black-Connery 
hours and wages bill. The provisions of the bill, which was 
introduced in the House as H. R. 7200 and in the Senate as 
S. 2475, were outlined in the Inronmation Letter of May 29, 
1937, and the proposals presented by the canning industry 
were detailed in the Inrornmation Letter of June 19, 1937. 
In reporting the revised form of the bill, the Senate Com- 
mittee made a great many modifications, the principal changes 
of interest to the canning industry including a failure to 
accept a requested specific exemption for employees engaged 
in processing perishable commodities, the inclusion of rigid 
limitations on the authority of the Board to regulate hours 
and wages, and the incorporation of the provisions of the 
Walsh-Healey Bill. 


Committee Fails to Accept Perishables Exemption 


It will be recalled that the principal amendment requested 
by the canning industry was a provision, to be added to the 
sections authorizing the Board to establish maximum hours, 
which would have made those sections inapplicable to em- 
ployees engaged in processing or packing perishable agri- 
cultural or fishery products during the harvesting or catching 
season. The request for these amendments was supported 
by a comprehensive memorandum, reported in the Inrorma- 
TION Letter of June 19, 1937, and which was twice introduced 
in the hearing before the Joint Senate and House Committees. 
The Senate Committee, in reporting the bill, did not include 
this exemption. On the other hand, it made a change which 
suggests that if the Board does permit flexibility of hours in 
the packing of perishables, it should do so only on condition 
that some overtime be paid. It will be recalled that in the 
original bill the Board was authorized to provide 

“(4) overtime employment in periods of seasonal or peak ac- 
tivity or in maintenance, repair, or other emergency work | and 
the wage rates to be paid for such overtime employment ;”. 
While this language is retained in the reported bill, there has 
been added to it the phrase “not exceeding the rate of time 
and one-half.” 

Consequently, under the reported bill, the Board has com- 
plete authority, subject to the limitation of 40 hours discussed 
below, to regulate the hours of employment for packing 
perishables. In doing so, it may permit flexibility and longer 
hours. It may—and the added language suggests that it 
should—condition such longer hours upon the payment of 
overtime up to time and one-half. In short, there is no ex- 
emption, but the entire question is left completely in the 
hands of the Board. 


Maximum W: and Maximum Hours Which Labor Board 
‘May Fix Are Definitely Limited 


Probably the most important change which the Senate 
Committee has made in the bill is that prescribing definite 
limits within which the Board may operate. In those indus- 
tries to which the statute will be applicable, and in which the 
Board deems regulation to be necessary, the Board will be per- 
mitted to fix minimum wages up to but not in excess of 40 cents 
per hour. Similarly, in establishing maximum hours in those 
industries in which it finds regulation to be necessary, the 
Board will not be authorized to fix maximum hours less than 
40 hours per week. Not only has this limitation of minimum 
wages and maximum hours been included, but there has also 
been stricken from the bill all of Section 5, which would have 
permitted the Board, in industries where collective bargain- 
ing was thought to be inadequate, to fix wages between the 
minimum rate and 80 cents per hour, and to limit hours be- 
tween the 40-hour maximum and what it deemed a proper 
work-week. Thus, while there is no specific exemption of can- 
ning employees engaged in packing perishables, and such flex- 
ibility as may be allowed would be left entirely to the Board, 
the Board cannot fix wages in excess of 40 cents or limit hours 
less than 40 per week under any circumstances. In addition, 
the reported bill more carefully defines agricultural labor, ex 
cludes employees engaged in local retailing, and also excludes 
various classes of employees such as seamen, railroad em- 


ployees, and fishermen. The definition of child labor has 
(Continued on page 5297) 


CONGRESS SUMMARY 


Senate Debating Court Reform Bill—Honeybee” 
Amendment Reported 


On Tuesday, July 6th, the Senate began debating the 
President's bill to reform the Judiciary and, upon adoption 
of majority leader Robinson's motion, the bill was made the 
“unfinished business” of the Senate. That body has since 
devoted all of its time to that measure. An exchange of 
remarks between Senator Robinson and the minority leader, 
Senator McNary, would indicate that the debate on the court 
bill would be suspended only for the consideration of “emer- 
gency” legislation. 

The Senate Committee on Education and Labor concluded 
its consideration of the Black-Connery labor bill (S, 2475- 
HR. 7200) Thursday morning after voting to report the bill 
in amended form (changes made by the Committee are 
noted elsewhere in the Letren). The House Labor Com- 
mittee has moved slowly in its reorganization made necessary 
by the recent death of Representative C y. Under the 
new leadership of Chairman Norton, the Committee has had 
one meeting on the labor bill, but will continue the executive 
discussion of the proposal on Monday, July 12th. Mrs. 
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INFORMATION LETTER 


Norton has stated that it is the Committee's intention to re- 
port the bill this session of Congress. 

Having received a favorable reply from the Agricultural 
Adjustment Administration to a letter asking their position 
in regard to a Senate bill (S. 2147) docoinclyds, “honey: 
bees” within the marketing agreement and order sections 
Of the Marketing Agreement Act, the House Committee on 
Agriculture filed a report on Thursday recommending that 
the unamended bill be passed. The proposal was passed by 
the Senate on June lst. It had once this session been de- 
feated when offered, along with a propdsal to remove the 
canning crops exemption from the Marketing Agreement 
Act, as a Senate committee amefidment-to the Jones bill which 
reenacted the marketing agreement and order sections of the 
old Agriculture Adjustment Act. 

Delegate Dimond’s measure, which would require five years’ 
residence in Alaska as a prerequisite to stake or set net 
fishing for salmon in the Bristol Bay area, was favorably 
reported to the Senate by the Commerce Committee on July 
6th. The bill was passed by the House on June 28th. 


Bacteriological Contamination of Sugar and Starch 


The Research Laboratory has called attention from time 
to time to the fact that sugar and starch are sometimes 
heavily contaminated with spores of thermophilic bacteria 
and when a product so contaminated is used in the packing 
of non-acid products, such as corn or peas, spoilage is likely 
to result. Under these circumstances many manufacturers 
and refiners of sugar have announced their readiness to 
supply to canners sugar that is guaranteed to comply with 
the bacteriological specifications of the Research Labora- 
tories of the National Canners Association. The bags con- 
taining such sugar are usually marked to show that the sugar 
is of that quality. For instance, the bags may be marked 
“Canners Special Sugar,” or some equivalent expression. 

For a number of years canners of non-acid products like 
peas and corn have been advised to use with such products 
only sugar that is guaranteed to comply with the bacteriologi- 
cal specifications of the National Canners Association, and 
from time to time on receipt of deliveries of such sugar, 
to send samples to the Research Laboratory for examination. 
When this is done, care should be taken to send adequate 
samples. 

From a shipment of sugar that is sampled, five one-half 
pound samples should be drawn from five separate bags 
of the shipment, wrapped in separate packages, and sent to 
the Research Laboratory for examination. These half pound 
samples may be put in tin cans, glass jars, or merely in 
paper bags. Of course all samples from a given shipment 
may be wrapped together in an outer package for shipment 
by express or mail. It is felt important to have so many 
samples from each shipment in order to have a fair sample 
of the shipment as a whole. Just as the canner would rather 


not have an entire carload of canned products judged by 
the examination of a single can, so he should not wish to 
have a carload of the sugar he is using judged by the ex- 
amination of a sample taken from a single bag. 


In view of the fact that these directions have not always 
been understood, it seems best to repeat for emphasis the 
statement that it is advisable for a canner of non-acid foods 
first, to buy sugar guaranteed to comply with the bacteriologi- 
cal specifications above mentioned; second, on receipt of 
a shipment of sugar to examine the bags and note whether 
it is branded as being canners special sugar; third, send 
five samples each of occasional shipments to the Laboratory 
for examination. It is not satisfactory to obtain a random 
sample from a sugar manufacturer and send this to the 
Laboratory for examination, or to request the sugar manu- 
facturer to send samples to the Laboratory with the under- 
standing that the report will be sent to the canner who is 
interested. This last procedure is not entirely satisfactory 
because a sugar factory or refinery which is not equipped 
with bacteriological control has no ‘means of knowing 
whether its product is uniform from a bacteriological stand- 
point or whether the sample of sugar it may submit will be 
representative of any lot of sugar other than the small lot 
from which it is drawn. Moreover in that procedure, usually 
only one sample is sent which is not enough to form a proper 
judgment. 


Thus far this statement has been limited to the question 
of sugar. Starch is not used as commonly in the manufac- 
ture of canned foods as sugar, but macaroni, spaghetti, pork 
and beans and some other products contain added starch. 
It is important that such starch be relatively free from the 
spores of thermophilic bacteria for the same reason that the 
bacteriological purity of sugar is important. Starch is 
judged by the same standards as sugar. These standards 
are discussed on page 44 of the revised edition of Bulletin 
26-L on “Processes for Non-Acid Canned Foods in Metal 
Containers” which was recently distributed to members of 
the Association. 


Costa Rican Trade Agreement Proclaimed 


A trade agreement between the Republic of Costa Rica 
and the United States was proclaimed by the respective 
Presidents of the two countries on July 2nd and 3rd, and 
will become effective on August 2, 1937, 

The agreement, which had been signed last fall and re- 
cently confirmed by the Costa Rican Congress, was the six- 
teenth to be negotiated under authority of the Trade Agree- 
ments Act of 1394; and the ninth with a Latin American 
country. Costa Rica has granted the following tariff advan- 
tages that are of interest to canners (the Costa Rican colon 
is equivalent to about 18 cents U. S. currency) : 

Cannep Porx.—The duty on canned pork, including 
minced pork and sausages, is reduced to 1.30 colones (23.4 
cents) per gross kilo, a reduction of 35 per cent. 

Cannepo Fisu.—Under this heading are included canned 
salmon, mackerel, shellfish, and sardines when prepared in 
tomato, mustard, or other sauces. The duty is reduced to 
-50 colon (9 cents) per gross kilo, a reduction of 3344 per 
cent. 

Cannep MiLx.—The new rate on evaporated milk will be 
.20 colon (3.6 cents) per gross kilo, a reduction of 33% 
per cent. On condensed milk the rate of .30 colon (5.4 
cents) per gross kilo is bound against increase. 
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INFORMATION LETTER 


Canneo Fruits ano reduction of 334% 
per cent is given on canned fruits and vegetables, the new 
rate being .50 colon (9 cents) per gross kilo. 

The United States,imports of foodstuffs from Costa Rica 
affected by the agreement are: 

Prneappies.—In crates, pineapples are given a reduction 
from 50 cents to 35 cents per crate; in bulk, a reduction from 
11/6 cents to 9/10 cents each. 

BANANAS.—The duty is reduced one half, or to 1744 per 
cent ad valorem on dried, desiccated, or evaporated bananas. 
Free admission of green or ripe bananas and plantains is 
bound, 

Manco ano Guava Pastes ano Putr.—A reduction from 
35 per cent ad valorem to 28 per cent is given. The duty 
on prepared or preserved guavas is reduced by one half, or 
to 17% per cent ad valorem. 

Cocoa ano Corree.—-These products are bound on the 
free list, except coffee imported into Puerto Rico. 


Record Sales of Australian Canned Fruits 


Sales of Australian canned fruits on overseas markets 
since the beginning of 1937 have been greater than in the 
same period of any previous season. Sales to May 14 aggre- 
gated 1,400,000 cases, according to an announcement made 
by the Canned Fruits Control Board. Of this amount 1,250,- 
000 cases have been sold to Great Britain. At the date in 
the 1936 season, about 1,000,000 cases had been sold on all 
markets. 


The production of canned fruits in Australia for the 1937 
season is officially estimated at about 2,328,595 cases, com- 
prising 1,389,162 of peaches, 807,244 cases of pears, and 
127,189 cases of apricots. The requirements of the Australian 
market are estimated at about 800,000 cases, leaving about 
1,500,000 cases available for export. This with the carry- 
over from the 1936 season has made available for export in 
the current year a record pack of canned fruits. 


Temperature and Rainfall Records 


The following table gives the average temperature and 
total rainfall for the principal pea growing districts for each 
of the last two weeks, as shown by the U. S. Weather Bu- 
reau reports for selected stations in these districts: 


Week ended Week ended 
District June 29, 1937 July 6, 1937 
Temp. Rain Temp. Rain 
62 3 67 3 
Western New York........... .6 65 .6 
4 3.3 72 5 
South Central Ohio........... 2.6 69 on 
Central Indiana... .. 16 0 69 1.6 
Northern Illinois, Southern Wis- 
Southern Minnesota........... 14 15 
Northern Colorado............ 70 1.2 77 .0 
or tern Washington..... 


HOURS AND WAGES BILL REPORTED 
(Continued from page 5295) 


likewise been amended to permit the employment of children 
under 16 in agriculture. 


Other Changes of Importance 


All reference to “unfair labor practices” which in the origi- 
nal bill included the employment of strikebreakers or the use 
of labor espionage have been eliminated on the theory that 
such provisions properly constitute amendments to the Wag- 
ner Labor Act, and, if necessary, should be included in an 
amendment to that statute. The original exemption for em- 
ployers of a small number of employees has been eliminated. 
A number of the more complicated enforcement provisions 
contained in the original bill have been modified. The United 
States Tariff Commision is authorized to investigate whether 
the required hours and wages necessitate increased tariffs and 
the President is authorized to increase any tariff by 50 per 
cent, 


Of interest to canners is a provision providing an addi- 
tional enforcement method by making the provisions of the 
Walsh-Healey Act applicable to any industry in which the 
Board makes regulations, and reducing the monetary amount 
under that Act to $2,000. Thus, if the Board made wage and 
hour regulations for the canning industry, the provisions of 
the Walsh-Healey Act would be extended to cover any Gov- 
ernment contract of $2,000 or more and the regulations of 
the Labor Board would become part of the contract terms. 
Section 22 (b) of the bill, which would have required that 
any goods shipped into a State conform fully to the laws of 
that State, has been eliminated, and the reported bill pro- 
vides merely that no regulation by the Board shall supersede 
any higher State regulation. Numerous other technical 
amendments have been made, but none of them is of vital 
importance. The Committee did not specifically make any 
of the first five technical changes requested by the canning 
industry, but it did modify the label clause. The provisions 


ee posting of orders and wage rates have been am- 
plified. 


Expect House Labor Committee to Make Own Revision 


At the present time the attention of the Senate is fully 
occupied with the debate on the Supreme Court proposal, 
and it is not expected that the Senate will consider the Black- 
Connery Bill until some time in the future. It is expected 
that the initial action on this proposal will be taken by the 
House, that the House Committee will, within the near fu- 
ture, make its own report on the Black-Connery Bill, con- 
taining its own suggested revisions, and that the bill will be 


considered by the House prior to its consideration by the 
Senate. 


Green Peas for Canning 


A number of pea canners misunderstood our first request 
for pea acreage with the result that some reports gave only 
that acreage sown to the date the report was made. All of 
these reports have been checked and corrected, consequently 
we are issuing a revised report of pea acreage. 

The following table shows the contract acreage sown for 
1937 canning as compared with the 1936 planted acreage. 
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INFORMATION LETTER 


It does not include acreage for seed nor for freezing nor for 


soup. In most instances, it is the actual acreage sown. 
Where possible, however, acreage abandoned before packing 
has been deducted from the sown acreage in order to give 
as nearly as possible the acreage which has been packed or 
is in prospect for canning. 


Acreage for 1937 Packing Season Compared with 


1936 Planted Acreage 

R Total Total 

State Alaskas Sweets 1937 1936 

Acres cres cres Acres 
ens 2,845 2,845 2,250 
4,367 27,508 31,875 39,600 
Maryland............ 17,506 740 «18,246 18,000 
Dela. and N. J........ 3,638 12 ,650 3,200 
Pennsylvania......... 3,273 2,290 5,563 4,850 
3,720 1,235 4,955 4,200 
SSE 7,325 1,315 ,640 8,000 
,485 9,254 16,739 18,600 
Michigan...........- 5,650 8,250 13,900 15,300 
Fe 60,931 50,142 111,073 120,000 
Minnesota..........- 8,770 16,553 25,323 22,800 
900 3,363 4,263 4,190 
Idaho and Utah...... 130 15,579 15,709 14,426 
Wash. and Oregon. . 4,286 41,668 45,954 39,000 
Other States......... 8, 180 3,469 11,649 14,414 
136,161 186,503 322,664 331,350 


SOCIAL SECURITY DEVELOPMENTS 


Illinois Adopts Unemployment Compensation Stat- 
ute—Florida Statute Approved 


The list of States cooperating in the Federal State unem- 
ployment compensation program became unanimous on June 
30, 1397, when the Governor of Illinois approved an un- 
employment compensation statute enacted by the legislature 
of that State. Similar laws had previously been adopted by 
all of the forty-seven other States, as well as the District 
of Columbia and the territories of Alaska and Hawaii. 

The Illinois statute became effective immediately and will 
apply to every canner who employs eight or more persons 
in Illinois on one day in each of twenty different weeks dur- 
ing the year. Such canners will be required to pay taxes 
on the total wages payable to all covered employees during 
the year, including seasonal, casual, temporary, and part 
time workers. Beginning July 1, 1937, the taxes for the 
remaining six months of the year are to be computed at the 
rate of 3.6 per cent of the wages payable for these months. 
The Act contains a proviso, however, to the effect that the 
taxes for this six-month period shall not be more nor less 
than 1.8 per cent of the wages payable for the entire year 
1937. The effect of this is to apply the Act retroactively to 
January 1, 1937, and to tax all wages for the year at the 
rate of 1.8 per cent. 

For the year 1938 and subsequent years the rate is 1.8 
per cent of the total wages payable for the year. Beginning 
in 1942, however, the rates will be adjusted on the basis of 


the benefit experience of each individual employer. Such 
adjusted rates will vary from zero to 3.6 per cent depending 
upon the amount of the unemployment compensation bene- 
fits which have been paid in past years to employees of the 
employer in question. An employer with a steady employ- 
ment record will thus have a lower rate. 

To assist in computing these future adjusted rates a 
separate account will be set up for each employer, to which 
will be credited all contributions made by him, and against 
which will be charged all benefits paid to his employees. 
These separate employer accounts are for this purpose alone, 
however, and the Illinois statute establishes a “pooled fund” 
into which contributions from all employers will be deposited 
for use in paying benefits to any eligible unemployed person. 


The taxes must be paid by the employer and may not be 
deducted from the wages of his employees. No employee 
contributions are required under the Act. 


The Social Security Board recently announced its ap- 
proval of the new Florida unemployment compensation stat- 
ute. The Illinois and the recently adopted Missouri statutes 
are the only laws not yet approved by the Board. Approval 
entitles employers to credit contributions made under the 
approved statute against the Federal unemployment com- 
wm taxes imposed by Title IX of the Social Security 

ct. 


Fruit and Vegetable Market Competition 


Carlot Shipments as Reported by the Bureau of Agricultural 
Economics, Department of Agriculture 


Week ending— Season total to— 


July 3 5 36 July3 July 3 
VEGETABLES 1 1937 1937 1937 
Beans,snapandlima 74 92 87,511 7,85 
Tomatoes.......... 1,400 15,536 15,346 
Green peas......... 281 210 4,627 4,347 
eS 8 4 6 7,415 8,105 
ing directly... 1,331 1,275 1,066 75,226 74,640 
Faurrs 
Citrus, domestic.... 2,234 1,615 1,566 108,919 121,113 
17 22 15 672 272 
Others, domestic.... 1,554 918 1,327 14,345 11,945 
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